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 1. Business case for brownfields for your private sector clients

▪ Reduces legal liability risk, reduces regulatory risk, maintains the

integrity of approved remedial strategies; shields lenders from

cleanup risk and legal liability risk; subsidizes cleanup costs,

dramatically (67.5% or 90%); can turn certain redevelopment costs

into environmental costs; refunds other development costs that are

incurred for preferred end-uses; creates refund opportunities for job

creation.

 2. Business case for brownfields for your public sector clients

▪ See Point No. 1
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 3. Publ ic pol icy case under ly ing the business case for brownfie lds case

▪ Public subsidies through tax incentives, grants, low interest loans attract massive capital investment
from the private sector . I t ’s a great deal for the public and has saved untold bil l ions of taxpayer dollars
to clean up orphan sites and sites that would otherwise be mired in judicial l i t igation and administrative
enforcement

▪ Promotes infi l l development and sustainable, resi l ient design practices

▪ Tends to result in conservation of open space for recreation and conservation and permeable space for
aquifer recharge

▪ Accelerates remediation, priorit izes public health, faci l i tates cooperation and collaboration

▪ Provides protocols and mandates for community outreach, public participation, transparency in risk
communication

▪ Increases property values

▪ Provides indirect but equally important environmental resource benefits beyond direct enviornmetnal
benefits of accelerating cleanup and removing threats to public health

▪ Has been the most effective vehicle in my lifetime for creating social equity and redressing disparate
permitt ing and development practices in minority communities of color
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 4. Business case for brownfields for consultants

▪ Market continues to expand every year.  Metrics bear this out.

▪ If you’re not in brownfields, you’re losing not only the cleanup work to 
your competitors but ancillary professional services. Major gateway 
service to Geotech work, site civil, materials construction, general 
contracting

▪ Private sector moves quicker, pays faster than state funded programs

▪ Malpractice risk of not understanding, bringing liability management 
and cost reduction options to clients – “Under delivery risk”

▪ Malpractice risk of not truly understanding the process or substance 
of brownfields and making representations that become part of a 
client’s pro forma that don’t bear out – “Over promising risk”

▪ Professional gratification of doing good while doing well – don’t miss 
out
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 5. Two key milestones in environmental redevelopment since I last
reported to you 12 months ago:

▪ Stormwater design at contaminated sites to limit plume migration. There is a
regulatory component to this, an engineering component, a modeling component,
and a legal component. The easiest way to blow up 9 months and six figures
worth of pre acquisition due diligence perfecting AII defenses to environmental
liability is by designing infiltration that loads stormwater into a contaminant
plume and moves it into a previously unimpacted area.

▪ Miami-Dade County, always on the leading edge of understanding the intersection
between contamination cleanup and property reuse and transactions, has
formalized, articulated, and socialized new policy that imposes a premium on
thinking far into the future when recommending remediation strategies to clients.
More than anything else that has occurred anywhere else in the state of Florida,
this new policy is forcing our industry to reconsider the value and utility of
conditional closures. It’s the greatest area of malpractice risk, in our view, for
consultants in the space if not properly understood.
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 6. Biggest miss that we see on the consulting side in

environmental redevelopment is the failure to make visible for

clients the remediation like costs that are hiding behind site-

specific construction activities. Redevelopment sites with

contaminated soil and groundwater are unique in this sense

because normal construction activities – construction

dewatering, excavating soil for subsurface utilities or parking,

installing stormwater features all generate contaminated

media that must be handled, treated, or disposed of properly.

If the consultants aren’t in close and constant communication

with the Geotechnical engineers and the civil engineers, these

issues get missed and developers don’t realize they are going

to incur substantial cost premiums and enhanced permitting

until it’s late in the game.
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 7. Federal, state, and local brownfield programs continue to
demonstrate their institutional and cultural commitment to
environmental redevelopment by delivering major subsidies for
cleanup and lasting, effective mechanisms for shielding
developers, end-users, and lenders from liabil ity.

 8. As a result of the previous point, even the highest-hanging
fruit, Superfund and RCRA Corrective Action Sites are being
acquired for redevelopment.

 9. The story of Brownfields remains a Tale of Two Cities.
Continues to be the worst of times for poor people. For
communities of color. For those without representation. How do
they get a fair shake? No public participation or community
outreach requirement in 62-780, F.A.C., so where do we look for
guidance?

 10. For more . . .
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BROWNFIELDS IN TEN

POINT 1: LESS RISK/MORE $

▪ Regulatory Environmental 
Liability

▪ Cleanup Costs – On-Site  & Off-si te

▪ Fines,  Penalt ies,  Natural  Resource 
Damages

▪ Responsibil i ty to  File  Plans & Reports

▪ Spending significant  sums on 
consultants,  lawyers,  and contractors

▪ Third Party Legal 
Environmental Liability

▪ Reimbursement Costs

▪ Diminut ion in Value

▪ Economic Damages

▪ Injunctive Relief

▪ Toxic Tort  for  Bodily Injury

▪ Liability for Construction Risk

▪ Incrementa l  Costs of Site  Development

▪ Contractor  Delay

▪ Project  Delay

• Capital Risk

• Lender Concerns

• Investor Concerns

• Collateral Concerns

• Borrower Solvency Concerns

• Reputational Risk

• What are you trying to do to my 

property?

• What are you trying to do to my 

property values?

• What are you trying to do to my 

family?



UNDERSTANDING THE RULES - WHAT 

DOES IT MEAN TO BE LIABLE?

▪ Sources of Liability

▪ Statutory
▪ Federal – Superfund/RCRA

▪ State – Chapters 376 and 403, Florida Statutes

▪ Local – Chapter 24, Miami-Dade County Code (s 24-31(6) Civil Liability, Joint and Several)

▪ Common Law
▪ Strict Liability for Ultra Hazardous Activity

▪ Negligence

▪ Nuisance

▪ Trespass

▪ Unjust Enrichment

▪ Adinolfe v. United Technologies Corp. , 786 F.3d 1161 (11th Cir. 2014)
▪ Construing Florida law

▪ Personal injury and diminution claims could be brought under common law theories of nuisance, 
negligence, and strict liability without physical incursion by contamination 

▪ Anticipated contamination sufficient

▪ No minimum contaminant concentration required 



FLORIDA BROWNFIELD PROGRAM LIABIL IT Y PROTECTION FOR

PROPERT Y OWNERS & RESPONSIBLE PARTIES
§ 376 . 8 2 ( 2 ) ,  F LO R I DA  S TAT U T E S

(a) Any person, including his or her successors and assigns, who executes

and implements to successful completion a brownfield site rehabil i tation

agreement, is rel ieved of:

1. Further liability for remediation of the contaminated site or sites to the state and

to third parties.

2. Liability in contribution to any other party who has or may incur cleanup liability

for the contaminated site or sites.

3. Liability for claims of property damages, including, but not limited to, diminished

value of real property or improvements; lost or delayed rent, sale, or use of real

property or improvements; or stigma to real property or improvements caused by

contamination addressed by a brownfield site rehabilitation agreement.

Notwithstanding any other provision of this chapter, this subparagraph applies to

causes of action accruing on or after July 1, 2014. This subparagraph does not apply

to a person who discharges contaminants on property subject to a brownfield site

rehabilitation agreement, who commits fraud in demonstrating site conditions or

completing site rehabilitation of a property subject to a brownfield site rehabilitation

agreement, or who exacerbates contamination of a property subject to a brownfield

site rehabilitation agreement in violation of applicable laws which causes property

damages.



BROWNFIELD LIABILIT Y PROTECTION FOR

PROPERT Y OWNERS & RESPONSIBLE PARTIES
§ 376 . 8 2 ( 2 ) ,  F LO RIDA  S TATU TES

(d) The liability protection provided under this section shall

become effective upon execution of a brownfield site rehabilitation

agreement and shall remain effective, provided the person

responsible for brownfield site rehabilitation complies with the

terms of the site rehabilitation agreement. Any statute of limitations

that would bar the department from pursuing relief in accordance

with its existing authority is tolled from the time the agreement is

executed until site rehabilitation is completed or immunity is

revoked pursuant to s. 376.80(8).

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0376/Sections/0376.80.html


BROWNFIELD LIABILIT Y PROTECTION FOR LENDERS
§ 376.82(4) (B) ,  FLORIDA STATUTES

 ( a ) L en der s , inc lu d in g t ho se se r v in g a s a t ru s tee , pe r so n a l rep resen ta t i ve , o r in a ny oth er

f id uc ia r y ca p ac i t y, i n co n nec t ion w i th a loa n , ar e ent i t l ed to th e l ia b i l i t y p ro tec t io n

es t a b l i sh ed in sub sec t ion (2 ) i f t hey h ave no t c a u sed o r co n t r ib uted to a r e lea se of a

c o n t a m in a n t a t t h e b row n f ie ld s i te .

 ( b ) L en der s wh o h o ld in d ic ia o f own er sh ip of a p ar ce l w i t h in a b rownf ie ld a rea p r im a r i l y to

p rotec t a sec ur i t y in te res t o r w ho ow n a p arc e l w i th in a b row nf ie ld a r ea a s a resu l t o f

fo r ec lo su r e o r a d eed in l ieu of fo r ec lo su r e of a sec ur i t y in ter es t an d w ho seek to se l l ,

t r a n sfe r, o r o t he r w ise d i ves t t he pa rc e l v ia sa le a t t h e ea r l i es t p r ac t i ca b le t ime a re no t

l iab le fo r t h e r e lea se o r d i sc h a rg e of a c o n ta m in a nt f ro m t he p ar ce l ; fo r th e fa i lu r e of th e

p er so n r espo n s ib le fo r b row nf ie ld s i te reh ab i l i ta t io n to c o m ply w i t h t h e b row nf ie ld s i te

r eh ab i l i ta t io n a g reem en t ; o r fo r f u tu r e s i te r eh a b i l i ta t io n ac t i v i t ies r equ i r ed pu r su a nt to a

r eo pen er p rov i s ion es ta b l i sh ed in su b sec t ion (3 ) wher e t he len d er ha s no t d i ves ted th e

b o r rower of , o r o th e r w ise en g ag ed in , d ec i s io n m ak ing c on t ro l o f t he s i te r eha b i l i t a t ion o r

s i te op era t io n s o r u nd er t aken ma na g emen t ac t i v i t i es b eyo n d th o se req u i red to p ro tec t i t s

f in a nc ia l in ter es t w hi le m a king a goo d f a i t h ef fo r t to se l l t he s i te a s so on a s p r ac t i ca b le an d

w h en a n a c t o r om iss io n of t he lend er h a s no t o th e r w ise c au sed o r c on t r ib uted to a r e lea se

o f a c o n t a m in a n t a t t h e b row n f ie ld s i te .

 ( c ) Th e ec o no m ic inc en t i ves th at were g r an ted to a per so n resp o n s ib le fo r s i te

r eh ab i l i ta t io n by s t a te or loc a l gove r n m en t s sh a l l n o t a cc r ue to a lend er w h o o b ta in s

ow ner sh ip of t h e b row nf ie ld s i te by o ne of t he m et ho d s desc r ibed in t h i s sub sec t io n . Th e

ec on o mic inc en t i ves a r e a ba ted du r in g t he len der ’ s ow n er sh ip , bu t th ey m ay be t ra n sfe r r ed

a n d r e in s t a ted u p o n t h e sa le o f t h e b row n f ie ld s i te .



THE ESSENCE OF BROWNFIELDS LIABILIT Y MANAGEMENT –

TURNING SWORDS INTO PLOUGHSHARES

▪ Defenses to Liability under Federal Law

▪ Bona Fide Prospective Purchaser Defense

▪ Owners of Property Impacted by Contamination from an Off -Site Source
▪ Contaminated Aquifers

▪ Contiguous Property Owners

▪ Third Party Defense

▪ Innocent Landowner Defense

▪ Lender Liability Protections
▪ Secured Creditor Defense

▪ Underground Storage Tank Lender Liability Projection

▪ Defenses to Liability under State Law

▪ Third Party Defense

▪ Innocent Owner Defense

▪ Petroleum & Drycleaner Program Defenses

▪ Brownfield Defenses

▪ Defenses to Liability under Local Law

▪ Chapter 24 – None

▪ Chapter 27 – Vague/Untested



THE ESSENCE OF BROWNFIELDS LIABILIT Y MANAGEMENT –

TURNING SWORDS INTO PLOUGHSHARES

▪ Federal Administrative Opportunities for Liability Management

▪ Comfort/Status Letter

▪ Superfund Comfort/Status Letter

▪ Reasonable Steps Comfort/Status Letter

▪ Renewable Energy Comfort/Status Letter

▪ RCRA Comfort/Status Letter

▪

▪ Agreements/Covenants Not to Sue

▪ Bona Fide Prospective Work Agreements

▪ Prospective Purchaser Agreements and Prospective Lessee Agreements

▪ Windfall Lien Resolution Agreements

▪ Contiguous Property Owner Assurance Letters and Settlements

▪ Other Regulatory Tools
▪ Ready for reuse Determinations

▪ National Priority List Deletions

▪ State Opportunities for Liability Management

▪ Comfort Letters

▪ Voluntary Cleanup Agreements/Covenants Not to Sue



Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital Investment in 

Contaminated Land Use and Reuse

• Compensation, and Liability Act (CERCLA), 42 
U.S.C. §§ 9601

• Resource Conservation and Recovery Act (RCRA), 
42 U.S.C. §§ 6901 et seq.

Defenses to Liability:

• Bona Fide Prospective Purchasers
• Contiguous Property Owners
• Third-Party Defense
• Innocent Landowner Liability; and
• Common Elements Guidance
• Secured Creditor Exemption

Liability Management Strategies:

• Ready for Reuse Documentation
• Comfort Letters
• Prospective Purchaser Agreements



C R E AT I N G  S A F E ,  R E L I A B L E ,  

P R E D I C T I V E  &  I N V I T I N G  

C L I M AT E  FO R  P R I VAT E  C A P I TA L  

I N V E S T M E N T  I N  C O N TA M I N AT E D  

L A N D  U S E  A N D  R E U S E



Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital 

Investment in Contaminated Land Use & Reuse

Protection of Tenants at Brownfield 
Sites under CERCLA

• A tenant may enjoy bona fide prospective
purchaser (“BFPP”) liability protection under
CERCLA even if its owner never qualified as a
BFPP if it complies with US EPA’s All
Appropriate Inquiries requirements by
conducting an ASTM-compliant Phase I
Environmental Site Assessment before entering
into the lease.



Creating Safe, Reliable, Predictive & 

Inviting Climate for Private Capital 

Investment in Brownfields 

Redevelopment



Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital 

Investment in Brownfields Redevelopment





BROWNFIELDS IN TEN

POINT 1: LESS RISK/MORE $

Tax Credit Type

Application 

Frequency

Maximum Credit for Costs 

Incurred after 12/31/2007

Site Rehabilitation Annually 50% $500,000

No Further Action

(i.e., SRCO)
Once 25% $500,000

Affordable Housing Once 25% $500,000

Health Care Facility or 

Provider
Once 25% $500,000

Solid Waste Once 50% $500,000



Analysis  of Potential Voluntary Cleanup Tax Credit Recovery for Eligible Contamination Assessment and Remediation Costs

(with and without Affordable Housing & Public Health Facility Tax Credit Bonus)

Total Eligible 

Costs of 

Cleanup

Total 

Years of 

Cleanup

Year 1 Year 2 Year 3 Cleanup 

Completion 

Bonus Tax 

Credit

Total Tax 

Credits w/o 

AH/PH

Bonus

Total % 

w/o 

AH/PH

Bonus

AH/PH Bonus Total Tax 

Credits with 

AH/PH

Bonus

Total % 

with 

AH/PH

Bonus

Eligible 

Costs

Tax Credit Eligible 

Costs

Tax 

Credit

Eligible 

Costs

Tax Credit

$1.0M 1 $1.0M $500K $250K $750K 75% $250K $1M 100%

$1.0M 2 $500K $250K $500K $250K $250K $750K 75% $250K $1M 100%

$2.0M 1 $2.0M $500K $500K $1M 50% $500K $1.5M 75%

$2.0M 2 $1.0M $500K $1.0M $500K $500K $1.5M 75% $500K $2M 100%

$2.0M 3 $1.25M $500K $500K $250K $250K $125K $500K $1.375M 68.75% $500K $1.875M 93.75%

$3.0M 1 $3.0M $500K $500K $1.0M 33.33% $500K $1.5M 50%

$3.0M 2 $2.0M $500K $1.0M $500K $500K $1.5M 50% $500K $2M 66.67%

$3.0M 3 $1.5M $500K $1.0M $500K $500K $250K $500K $1.75M 78.30% $500K $2.25M 75%

VCTC RECOVERY SCENARIOS

WITH AND WITHOUT AFFORDABLE HOUSING/PUBLIC HEALTH 

BONUSES

VCTC Cash-on-Cash Recovery Scenarios

Secondary Market Purchase Price – .90/$

Total 

Eligible 

Costs of 

Cleanup

Total 

Years of 

Cleanup

Total Tax 

Credits w/o

AH/PH

Bonus

Cash Net at 

90%

% as Total 

Cost of 

Cleanup

Total Tax 

Credits with 

AH/PH Bonus

Cash Net at 

90%

% as Total Cost 

of Cleanup

$1.0M 1 $750K $675,000.00 67.5% $1M $900,000.00 90%

$1.0M 2 $750K $675,000.00 67.5% $1M $900,000.00 90%

$2.0M 1 $1M $900,000.00 45% $1.5M $1,300,000,00 65%

$2.0M 2 $1.5M $1,300,000,00 65% $2M $1,800,000,00 90%

$2.0M 3 $1.375M $1,237,500.00 61.85% $1.875M $1,687,500,00 84.35%

$3.0M 1 $1.0M $900,000.00 30% $1.5M $1,300,000,00 43.3%

$3.0M 2 $1.5M $1,300,000,00 43.3% $2M $1,800,000,00 60%

$3.0M 3 $1.75M $1,575,000.00 58.3% $2.25M $2,025,000,00 67.5%



Analysis  of Potential Voluntary Cleanup Tax Credit Recovery for Eligible Contamination Assessment and Remediation Costs

(with and without Affordable Housing & Public Health Facility Tax Credit Bonus)

Total Eligible 

Costs of 

Cleanup

Total 

Years of 

Cleanup

Year 1 Year 2 Year 3 Cleanup 

Completion 

Bonus Tax 

Credit

Total Tax 

Credits w/o 

AH/PH

Bonus

Total % 

w/o 

AH/PH

Bonus

AH/PH Bonus Total Tax 

Credits with 

AH/PH

Bonus

Total % 

with 

AH/PH

Bonus

Eligible 

Costs

Tax Credit Eligible 

Costs

Tax 

Credit

Eligible 

Costs

Tax Credit

$1.0M 1 $1.0M $500K $250K $750K 75% $250K $1M 100%

$1.0M 2 $500K $250K $500K $250K $250K $750K 75% $250K $1M 100%

$2.0M 1 $2.0M $500K $500K $1M 50% $500K $1.5M 75%

$2.0M 2 $1.0M $500K $1.0M $500K $500K $1.5M 75% $500K $2M 100%

$2.0M 3 $1.25M $500K $500K $250K $250K $125K $500K $1.375M 68.75% $500K $1.875M 93.75%

$3.0M 1 $3.0M $500K $500K $1.0M 33.33% $500K $1.5M 50%

$3.0M 2 $2.0M $500K $1.0M $500K $500K $1.5M 50% $500K $2M 66.67%

$3.0M 3 $1.5M $500K $1.0M $500K $500K $250K $500K $1.75M 78.30% $500K $2.25M 75%

VCTC RECOVERY SCENARIOS

WITH AND WITHOUT AFFORDABLE HOUSING/PUBLIC HEALTH 

BONUSES

VCTC Cash-on-Cash Recovery Scenarios

Secondary Market Purchase Price – .90/$

Total 

Eligible 

Costs of 

Cleanup

Total 

Years of 

Cleanup

Total Tax 

Credits w/o

AH/PH

Bonus

Cash Net at 

90%

% as Total 

Cost of 

Cleanup

Total Tax 

Credits with 

AH/PH Bonus

Cash Net at 

90%

% as Total Cost 

of Cleanup

$1.0M 1 $750K $675,000.00 67.5% $1M $900,000.00 90%

$1.0M 2 $750K $675,000.00 67.5% $1M $900,000.00 90%

$2.0M 1 $1M $900,000.00 45% $1.5M $1,300,000,00 65%

$2.0M 2 $1.5M $1,300,000,00 65% $2M $1,800,000,00 90%

$2.0M 3 $1.375M $1,237,500.00 61.85% $1.875M $1,687,500,00 84.35%

$3.0M 1 $1.0M $900,000.00 30% $1.5M $1,300,000,00 43.3%

$3.0M 2 $1.5M $1,300,000,00 43.3% $2M $1,800,000,00 60%

$3.0M 3 $1.75M $1,575,000.00 58.3% $2.25M $2,025,000,00 67.5%



Analysis of Florida Voluntary Tax Credit Program

Tax Credit Transferees as of August 2016

Company Total Amount 

Transferred

(As of August 

2016)

Number 

Applications 

Transferred 

(As of August 

2016)

Date of First 

Transfer

Date of Last 

Transfer

Nestle Holdings, 

Inc.

$4,796,263.01 23 8/4/2010 9/2/2015

U.S. Bank 

National 

Association

$3,987,417.89 25 11/24/2015 12/28/2015

Transitions 

Optical, Inc.

$3,970,275.49 26 2/9/2007 9/17/2012

NIMCO US, Inc. $3,244,956.82 14 6/23/2013 6/13/2016

The Sherwin 

Williams Co.

$3,208,069.51 32 8/15/2007 11/25/2015

Nordstrom, Inc. $2,109,815.61 17 8/10/2012 10/8/2015

DISH DBS 

Corporation

$1,661,049.53 21 7/21/2011 5/26/2015

SWIMC, Inc. $1,362,749.88 7 10/5/2014 10/8/2015

Tiffany and 

Company

$1,173,150.56 3 11/25/2015

Bloomingdales, 

Inc.

$1,121,303.63 12 9/13/2013 10/8/2015

BUYERS OF VOLUNTARY CLEANUP TAX 

CREDITS

Strong, consistent 

demand

Oversubscribed

$8.2 million backlog; 

$411,000 of the 

remainder already 

awarded

2 year wait

Overpromise, 

underdeliver risk



Potential Scenarios for Sales Tax Refund on Eligible Building Materials 

for Low and Moderate Income Construction on Brownfield Sites and in Brownfield Areas

Prepared by The Goldstein Environmental Law Firm, P.A.

Total Construction Budget % as Eligible 

Building Materials

Total Eligible Building 

Materials Cost

Potential Refund on Average Sales Tax of 6.00%

100% Recovery 85% Recovery 70% Recovery

$30,000,000.00 40% $12,000,000.00 $720,000.00 $612,000.00 $504,000.00

$30,000,000.00 25% $7,500,000.00 $450,000.00 $382,500.00 $315,000.00 

$30,000,000.00 20% $6,000,000.00 $360,000.00 $306,000.00 $252,000.00 

$50,000,000.00 40% $20,000,000.00 $1,200,000.00 $1,020,000.00 $840,000.00 

$50,000,000.00 25% $12,500,000.00 $750,000.00 $637,500.00 $525,000.00 

$50,000,000.00 20% $10,000,000.00 $600,000.00 $510,000.00 $420,000.00 

$75,000,000.00 40% $30,000.000.00 $1,800.000.00 $1,530,000.00 $1,260,000.00 

$75,000,000.00 25% $18,750,000.00 $1,125,000.00 $956,250.00 $787,500.00 

$75,000,000.00 20% $15,000,000.00 $900,000.00 $765,000.00 $630,000.00 

PICKING BF WINNERS IN FL – AFFORDABLE HOUSING



KEY FUNDING RESOURCE FOR JOB CREATION 

(FULL TIME EQUIVALENTS) IN DESIGNATED 

BROWNFIELD AREA

Job Creation Tax Refund Payment Scenarios for Every 200 FTEs (Stand-Alone Refund)

FTE 

Scenarios

Total FTEs Total 

Refund

Tax Refund Payment

2017 2018 2019 2020 2021 2022

Scenario 1 200 FTEs in 

2017

$500,000 $0.00 $125,000 $125,000 $125,000 $125,000 $0.00

Scenario 2 100 FTEs in 

2017

$250,000 $0.00 $62,500 $62,500 $62,500 $62,500 $0.00

100 FTEs in 

2018

$250,000 $0.00 $0.00 $62,500 $62,500 $62,500 $62,500

Totals for Scenario 2 $500,000 $0.00 $62,500 $125,000 $125,000 $125,000 $62,500

Job Creation Tax Refund Generation Scenarios

Qualified Target Industry Bonus vs. Stand-Alone Refund

FTEs x $2,000 (QTI) x $2,500 (Stand-Alone)

100 $200,000 $250,000

200 $400,000 $500,000

300 $600,000 $750,000

400 $800,000 $1,000,000



BROWNFIELDS IN TEN

POINT 2: EQUAL OPPORTUNITIES FOR LOCAL 

GOVERNMENTS: 

Florida Voluntary Cleanup Tax Credit Awards

Local Government Entities Only

As of August 2016

Government Entity Total Amount Awarded

City of Orlando $2,598,605.87

Fort Pierce Redevelopment Agency $1,597,140.19

Jacksonville Electric Authority $1,489,181.49

Tampa Port Authority $1,114,363.62

City of Clearwater $1,005,914.69

City of Gainesville $769,323.47

City of Pompano Beach $664,588.70

Pinellas County $610,648.88

Escambia County Board of County Commissioners $554,872.02

City of Tampa $550,075.86

City of Daytona Beach $504,323.36

City of Doral $500,000.00

City of Tallahassee $367,717.41

City of St. Petersburg $263,281.55

City of Winter Garden $218,587.47

Seminole County School Board $196,387.71

Delray Beach Community Redevelopment Agency $143,537.73

City of Casselberry $113,587.67

City of Pahokee $83,292.24

Collier County Community Redevelopment Agency $80,938.13

Community Redevelopment Agency for the City of Plant City $26,887.67

City of North Miami Beach $13,996.27

City of St. Petersburg Beach $6,054.07

Total Amount Awarded $13,473,306.07



BROWNFIELDS IN TEN

POINT 3: PUBLIC POLICY CASE 

 “ T he Va lue of B row nf ie ld s Rem edia t ion , ” J ou r n a l o f t he A ssoc ia t io n of E nv i ro n men ta l a n d

Reso u r c e E c o n o m is t s ( 2 017 ) .

▪ Cleaning up brownfield properties led to residential property value increases of 5 - 15.2% within 1 .29

mile radius

 “B row nf ie ld s Remed ia t io n : I mp ac t o f L oc a l Res iden t ia l P ro per ty Ta x Revenu e, ” J ou r n a l o f

E nv i ro n m en t a l A ssessm en t Po l i c y a n d M a n a g em en t ( 2 017 )

▪ An estimated $29 to $97 mill ion in additional tax revenue for local governments in a single year after

cleanup, 2 to 7 times more than the $12.4 million EPA contributed to the cleanup of those brownfields

 “ E s t im a t ing th e Im p a ct s o f B row nf ie ld Rem ed ia t io n o n H ou s ing P rop er ty Va lu es , ” N ic h o la s

I n s t i t u te fo r E nv i ro n m en t a l Po l i c y S o lu t io n s a t Du ke Un ive r s i t y ( 2 01 2 )

▪ “Evidence of large increases in property values accompanying cleanup, ranging from 5.1% to 12.8%”

 “ Us in g S pa t ia l Reg r ess ion to E s t ima te P rop er t y Tax D isc o un t s f ro m P rox imi ty to B rownf ie ld s : A

To o l fo r L o c a l Po l i c y - Ma k in g , ” J o u r n a l o f E nv i ro n m en t a l A ssessm en t a n d M a n a g em en t ( 2 01 3 )

▪ Study included 6,800 properties within 2,000 feet of a brownfield. Concludes that City of Cincinnati

can recapture $2,262,569 in annual revenue “that could presumably be recovered following

brownfield cleanup.”



BROWNFIELDS IN TEN

POINT 3: PUBLIC POLICY CASE 

Results of 5 pilot studies show a 32 - 57

percent reduction in vehicle miles traveled

when development occurred at a

brownfield site rather than a greenfield. Also

show an estimated 47 -62 % reduction of

stormwater runoff.



BROWNFIELDS IN TEN

POINT 4: BUSINESS CASE FOR CONSULTANTS



 Evolution of BF Developer
▪ Opportunistic (Entrepreneurial)

▪ Accidental 

▪ Strategic

▪ Programmatic

▪ Opportunistic (Private Equity)

 Best in Class BF Assets
▪ Gas Stations

▪ Landfills

▪ Golf Courses

 BF Reuse
▪ Residential – MF/Affordable Housing

▪ Retail – Neighborhood

▪ Retail – Big Box

▪ Residential – MF/Market Rate

▪ Industrial/Logistics

▪ Recreation/Park

MACRO BF ECONOMIC TRENDS



 Debt/Equity  lock has been “picked”

▪ Reign of “Fleet Factors” is over

▪ Equity  is  chasing BF

▪ General Equity Players & Family Foundations

▪ 24 inquir ies  f rom pr ivate equity  groups in  ‘19

▪ 21 inquir ies  f rom pr ivate equity  groups in  ‘18 

▪ 17 inquir ies  f rom pr ivate equity  groups in ’17

▪ 14 inquir ies  in  ‘16

▪ 8 inquir ies  in  ’15

▪ Stand-alone BF funds (14 in the past 6 months; 3 in the past 2 days)

▪ Conventional lenders “get” BFs

▪ Bank of America

▪ Bank of the Ozarks

▪ BB&T

▪ City National Bank

▪ Fifth Third Bank

▪ John Hancock

▪ JP Morgan

▪ Mercantil Commerce Bank

▪ Ocean Bank

▪ Sabadel Bank

▪ Seacost Bank

▪ TD Bank

▪ Wells Fargo

MACRO BF ECONOMIC TRENDS



 Market Makers/Concept Normalizers

▪ EPA’s National BF Conference

▪ BF Listings

▪ EB5 Program

▪ Cycle of Regulatory Innovation/Enforcement De -

escalation

▪ Rise of “Superclass of Environmental Professionals”

▪ Opportunity Zones

 EPA and States Picking Winners/Losers

▪ RE-Powering Sites

▪ Superfund Program Sites

▪ Redevelopment of Gas Station Sites

▪ FL: Five District Petroleum Cleanup Programs

▪ FL: Background Anthropogenic

▪ End Use: Health Care

▪ End Use: Affordable & Work Force Housing

MACRO BF ECONOMIC TRENDS





 AS T H E PROP ERTY O WN ER , W IL L I BE

R ESPONS IB LE FOR ON GO IN G OR

FU TU R E C LE A N UP AC T IO N S AT T HE

S IT E ?

 A RE TH ER E LIM ITAT IO NS O N H OW I

C AN USE TH E S IT E AN D, IF S O, H OW

C AN I F IND OUT W HE THER ANY

PROP ERT Y US E RE S TR IC T IO NS ARE IN

E FFE C T A N D W H AT T H E Y A R E ?

 D O ES EPA US E L IE N S T HAT COU LD

A FFEC T M E IF I A CQU IR E A S IT E OR

PROP ERT Y W IT H IN A S IT E AN D HO W

C AN I R ES O LV E OR S E T T LE A N EPA

LIE N ?

 C OU LD I E N CO UN T ER PRO BLE MS

W H EN I T RY TO G E T FIN A NC IN G TO

BU Y A S IT E O R BOR ROW FOR

IM P ROV EM E N TS A ND H OW C AN EPA

H E LP ?

 W HAT CAN EPA DO TO HE LP A

PROSP EC T IV E PU RCHAS ER D ECID E ,

A ND C ON V IN C E LE N D E RS, T EN AN TS,

A ND OT H ERS, TH AT BU Y IN G A

S U P E RFUND S IT E IS A G O O D ID E A ?

SUPERFUND 

OPPORTUNITIES



 High risk/high reward

 Excellent 
collaboration 
opportunities with 
federal and state 
regulators

 Tend to be larger 
sites; more “canvas” 
to work with

 Potential for catalytic 
projects

FEDERAL 

BROWNFIELD 

ASSET TYPES



 Worst in Class BF Assets

▪ Drycleaning Sites

▪ MGP Sites

▪ RCRA Corrective Action Sites

MACRO BF ECONOMIC TRENDS



 Worst in Class BF Assets

▪ Drycleaning Sites

▪ MGP Sites

▪ RCRA Corrective Action Sites

MACRO BF ECONOMIC TRENDS

• SWMU/AOC corrective action 

status table

• $2,000 annual fee

• Review in Tallahassee 

through RCRA Program



BROWNFIELDS IN TEN

POINT FIVE: KEY MILESTONE 

1





▪ Property interest transfer 
notification for contaminated sites in 
Miami-Dade County

▪ Call out of consent by acquiring 
party to restrictive 
covenant/stewardship obligations 
highlights risk associated with 
closing sale prior to recordation of 
covenant

▪ Risk to client

▪ Risk to consultant

▪ Conveyance of rights-of-way to 
Miami-Dade County (roads, parks, 
pump stations) subject to 
engineering controls/restrictions on 
groundwater extraction requires 
consent of applicable County 
Department – not likely except in 
very limited circumstances.

BROWNFIELDS IN TEN

POINT FIVE: KEY MILESTONE 2



REVISITING VALUE PROPOSITION OF 

DEED RESTRICTED CLOSURES

Certain easement holders are reflexively 

refusing to sign consents (electric and 

water utilities) 

Transactions can’t always wait for DRCs 

to be recorded; unless new owners are 

contractually obligated to record, 

problems can arise

Off-site DRC grantors are always a 

question mark – “let the hostage taking 

begin”

County and state agencies are 

increasingly reluctant to take ownership 

of dedicated rights of way where they 

will be required to maintain ECs or 

comply with dewatering restrictions

Special requirements for 

knowledge and consent in Miami-

Dade County: Public Works/Water 

and Sewer/Parks



Biggest miss that we see on the consulting side in 

environmental redevelopment is the failure to make visible for 

clients the remediation like costs that are hiding behind site -

specific construction activities.  Redevelopment sites with 

contaminated soil and groundwater are unique in this sense 

because normal construction activities – construction 

dewatering, excavating soil for subsurface utilities or parking, 

installing stormwater features all generate contaminated media 

that must be handled, treated, or disposed of properly. If the 

consultants aren’t in close and constant communication with 

the Geotechnical engineers and the civil engineers, these issues 

get missed and developers don’t realize they will incur 

substantial cost premiums and enhanced permitting until it’s 

late in the game.

BROWNFIELDS IN TEN

POINT 6: THE FOREST THRU THE TREES



▪ Estimating “Non-Remediation” Remediation Costs

– the Incremental Costs of Construction (“ICCs”)

▪ Soil exported for geotechnical, civil design, or utility

installation reasons

▪ Construction dewatering

▪ Clean fill for engineering controls

▪ Processing and removal of solid waste

▪ Calculating volumes of Recovered Screen Material/Screened Solid

Waste

▪ Implications on Dynamic Compaction on Groundwater Monitoring

Data

▪ Methane & Other Chemical Vapor Barrier Systems

ENVIRONMENTAL REDEVELOPMENT COMPASS
NAV IG AT ING EC O NO M IC  O P P O RTU NIT Y  THRO U GH C O NTAM INAT IO N R IS K



 Worst Environmental Practice for Contaminated Land

Transactions: Rushing to judgment at the top of the due diligence

investigation to give the client what it thinks it wants – a finding

of no Recognized Environmental Conditions and a

recommendation of no further investigation.

▪ Agricultural sites and nurseries almost always warrant Phase II testing in

a redevelopment context even in the absence of a smoking REC.

▪ The ICCs associated with preparing former agricultural sites and

nurseries for reuse when geotechnical or civil design criteria require soil

exportation can be ruinous – and a source of consultant exposure to

major professional negligence claims – if not properly accounted for. We

see this time and time and time again.

ENVIRONMENTAL REDEVELOPMENT COMPASS
NAV IG AT ING EC O NO M IC  O P P O RTU NIT Y  THRO U GH C O NTAM INAT IO N R IS K



 “Quasi -Regulatory” Construction Management Documents for

Contaminated Redevelopment Sites

▪ Soil Management Plan

▪ Construction Dewatering Plan

▪ Air Monitoring Plan

▪ Waste Relocation Plan

▪ Health & Safety Plan

 Regulatory Guidance Varies

 Level of Regulatory Review Varies

 Standard of Care Varies

ENVIRONMENTAL REDEVELOPMENT COMPASS
NAV IG AT ING EC O NO M IC  O P P O RTU NIT Y  THRO U GH C O NTAM INAT IO N R IS K



 “Quasi -Regulatory” Construction Management Documents for

Contaminated Redevelopment Sites

▪ Value for Client and Consultant – Undeniable

▪ Breaks down silos between environmental consultants, civil design team,

general contractor and owner

▪ Allows for better visualization and estimation of ICCs

▪ Facilitates coordination and implementation of site development and

construction work

▪ Creates confidence for regulators

▪ Creates confidence among – and accountability for – community

stakeholders

▪ Sound strategy for maintaining defenses to federal and state

environmental liability based on post-closure activities

ENVIRONMENTAL REDEVELOPMENT COMPASS
NAV IG AT ING EC O NO M IC  O P P O RTU NIT Y  THRO U GH C O NTAM INAT IO N R IS K



Incremental Costs of Construction

Removal & Replacement of 1 foot of Arsenic Impacted Soil

Size of Site 1 acre 5 acre 10 acre 20 acre

Square Feet 43,560 217,800 430,560 861,120

Cubic Feet 43,560 217,800 430,560 861,120

Cubic Yards 1,613 8,065 16,130 32,260

Tons 2,259 11,295 22,590 45,180

Excavation & Loading $45,173 $225,865 $451,730 $903,460

Transportation/Disposal $135,520 $677,600 $1,355,200 $2,710,400

Clean Fill $45,173 $225,865 $451,730 $903,460

Backfilling/Compaction $45,173 $225,865 $451,730 $903,460

Total Cost – Removal $180,693 $903,465 $1,806,930 $3,613,860

Total Cost – Replacement to 

Grade

$90,346 $451,730 $903,460 $1,806,920

Total Cost – Removal & 

Replacement

$271,039 $1,355,195 $2,710,390 $5,420,780

ESTIMATING INCREMENTAL CONSTRUCTION COSTS FOR REMOVAL 

OF ARSENIC IMPACTED SOIL  AT  CONTAMINATED REDEVELOPMENT 

S ITES OF VARYING S IZE

Values

1.3 multiplier for cu yds to tons

$20/ton for media excavation & loading

$60/ton for landfill transportation & disposal

$20/ton for clean fill

$15/ton for clean fill backfilling & compaction



BROWNFIELDS IN TEN

POINT 9:  BUILDING MORE ETHICAL RELATIONSHIPS WITH EJ

COMMUNITIES WHEN REDEVELOPING IN EJ COMMUNITIES

• This guide is intended to help local communities successfully leverage

resources for brownfields and community revitalization.

• It focuses primarily on what communities can do before they solicit

funding to organize themselves and make the preparations necessary

for mounting a successful leveraging effort.

• The following sections of this guide provide:

• A background on brownfields and the challenge of funding

revitalization. ƒ

• A step-by-step guide to help localities organize efforts to

pursue and secure funding from a variety of sources for

brownfields and community revitalization. ƒ

• Success-story case studies showing how three communities

successfully leveraged numerous sources of funding for

brownfields and community revitalization.

• An overview of assistance available from U.S. EPA for

enhancing community capability to leverage available

resources for brownfields projects.



SETTING THE TABLE FOR LEVERAGING RESOURCES



SETTING THE TABLE FOR COMMUNIT Y ENGAGEMENT

• EPA developed this Brownfields Stakeholder Forum 

Kit to enable communities to plan and sponsor 

effective brownfields stakeholder forums. 

• It is intended to help localities and non-profit 

organizations engage stakeholders and establish 

partnerships to address brownfields and community 

revitalization issues in their communities.

• Stakeholder roundtables, or forums, are an excellent 

tool for helping local communities address complex, 

place-based, community revitalization and 

brownfields-related challenges. Stakeholder forums 

can be an effective way for communities to form 

partnerships to develop and implement strategies 

addressing specific brownfields challenges, and to 

identify sources of funding and garner support for 

revitalization goals. 



SETTING THE TABLE FOR 

COMMUNIT Y ENGAGEMENT



SETTING THE TABLE FOR 

COMMUNIT Y ENGAGEMENT



SETTING THE TABLE FOR 

COMMUNIT Y ENGAGEMENT



SETTING THE TABLE FOR 

COMMUNIT Y ENGAGEMENT



SETTING THE TABLE FOR COMMUNIT Y ENGAGEMENT

Next Generation Compliance is an integrated

strategy to increase compliance with

environmental programs by using five

interconnected components: more effective

regulations and permits, advanced

monitoring, electronic reporting, expanded

transparency, and innovative enforcement

Transparency means making cleanup progress

more visible to the public.



SETTING THE TABLE FOR COMMUNIT Y ENGAGEMENT

Making information public in this way can

create an added incentive for responsible

parties and facilities to meet their response

obligations according to the agreed upon

schedule.

Can also improve the accountability and

performance of regulators by fostering public

understanding of site progress and make

regulatory decisions more visible and

accessible, and can also make regulators more

efficient as they can better access information

to use and share.

Transparency also serves to increase public

awareness, strengthening the role of the

public in identifying concerns and potential

violations that should be addressed by

regulators or through direct stakeholder

action.



SETTING THE TABLE FOR COMMUNIT Y ENGAGEMENT

• Provide online access to initial submissions and

updates of deliverables to Community Advisory

Groups, Technical Assistance Grant recipients and

their advisors, and other entities to provide them with a

reasonable opportunity for review and comment.

• Hold monthly community outreach meetings and

develop a TEDx talk

• Maintain a Facebook group page

• Activate a listserv, or electronic information

distribution system, to quickly provide the public with

timely information on project developments

• Create project websites containing project background

information, frequently asked questions, project

updates and news, as well as a digital library project

documents and links to the partner agencies and news

• Post a summary on Site’s webpage after every major

negotiation outlining what had been discussed.





ASCENDANCY AND PRIMACY OF  GRASSROOTS ORGANIZATIONS & 

CBOS



BROWNFIELDS IN TEN

POINT 10: MORE, SO MUCH MORE . . .



QUESTIONS/ANSWERS


